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CHAPTER 17.80 - AD MIN IS TRATIV E RESPON SIBILITY

Sections:

17.80.010 - Pu rp ose of Chap ter

17.80.020 - Plannin g Agen cy Defined

17.80.030 - City  Cou ncil

17.80.040 - Planning Com m ission

17.80.050 - Site Plan  an d  Ar chitectu ra l Ap p roval Com m ittee  (SPA RC)

17.80.060 - Com m u nity Developm ent Director

17.80.010 - Pu rpose of Chapter

This Chap ter d escribes the au thor ity and  resp onsibilities of City staff an d  official bod ies in the

ad m in istrat ion  of th is Zon ing Ord inan ce, in  ad d ition  to  th e Cou ncil.

17.80.020 - Planning Agency D efined

The fun ctions of a Planning Ag en cy shall b e p er form ed  by th e Lod i City Cou ncil, Plann ing

Com m ission, Site Plan and  Architectural Review Com m ittee, Comm un ity Developm ent Director,

and  Com m u nity  Dev elop m en t D ep ar tm en t, in  com p liance w ith State law  (Govern m ent Cod e

Sect ions 65100, et seq.)

17.80.030 - City  Council

The Lod i City Cou ncil, in m atters related to  the City's plann ing p rocess, shall perform  the d u ties

and  fu nctions id en tified  in  th is Zonin g Ord in ance and  sh all be r eferred  to as the “ Cou ncil.”

17.80.040 - Planning Commission

A. Establishment.  The sev en -m em ber  Lod i Pla nn ing Com m ission is established  by Section

2.16.010 (Establish m en t) of th is Cod e and  sh all b e refer red  to  in  th is Zon ing Ord inance as

the “ Com m ission .”

B. Appointment.  The m em bers of the Co m m ission are appoin ted  by  the Mayor wi th  the

consen t of the Cou ncil in com p lian ce with  Section  2.16.020 (Ap p ointm ent) of this Cod e.

C. Rules.  The Com m ission  sh all a d op t ru les o f ord er  an d  p roced u re in  com p liance with

Section 2.16.030 (Officers S Ru les S Pow ers an d  Du ties) of this Cod e.

D . Terms of office.  The term s of office of the m em bers of the Com m ission sha ll be for fou r

years from  th eir  resp ect ive d ates of ap p oin tm en t in  com p liance w ith  Section  2.16.040

(Term s of office) of this Cod e.
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E. Authority and duties.  The Comm ission shall have the au thor ity to pe rfo rm the du t ies and

fu nctions estab lished  by  Section 2.16.030 (Officers S Ru les S Pow ers and  Du ties) of th is

Cod e an d  sha ll p erform  the d u ties and  fu nctions id entified  in th is Zon ing O rd inan ce.

17.80.050 - Site Plan and Architectural Approv al Com mittee  (SPARC)

A. Establishment.  The Lod i Site P lan  and  Architectu ral Ap proval Comm ittee is  hereby

established  and  sh all be r eferred  to in  th is Zonin g Ord in ance as the “SPA RC.” 

B. Appointment.  The SPARC m embers shall be app ointed  by th e May or w ith the consent of

th e Cou ncil.

C. Membership.  The SPARC sh all con sist of four m em bers, app ointed as identified  above,

and  one m em ber a p p ointed  by th e Com m ission  from  am on g its m em bersh ip .  Each  sh all

be ap p oin ted  to  a fou r-year  term .  Com m ission  m em ber  is Vice-ch air m an  on  a r otat ing

basis.

D . Authority  and duties.  The SPARC shall hav e the au thority to assist the Com m ission in

rev iewing site p lan s and  ar chitectu ral d raw ings and  shall perform  the d u ties and  fu nctions

identified  in th is Zoning O rd inan ce.

17.80.060 - Commun ity D evelopment D irector

A. Appointment.  The Com m u nity  Dev elop m en t D irector sha ll be ap p ointed  by th e City

Ma na ger  and  sh all be r eferred  to in  th is Zonin g Ord in ance as the “ Director.”  Wh enev er

the term  Director is used  in  th is Zon ing Ord inan ce, it shall be un d erstood  to inclu d e the

p hrase “or d esignee .”

B. D uties and authority.  The Director  sh all:

1. H ave the resp on sib ility  to  p er form  all o f th e fu nctions d esig nated  by State law

(Gover nm en t Cod e Section  65103 [Plann in g Agen cy Fu nctions]);

2. H ave the respon sibility and  au thority to take action on ap p licat ion s for  all

ad m inistrative p erm its an d  ap p rovals issued  by th e Dep artm ent;

3. Perform  other responsibilit ies assigned  by the City Manager; and

4. Perform  the d u ties an d  fu nctions iden tified in th is Zon ing O rd inan ce, inclu d ing th e

init ial rev iew  of lan d  u se ap p lications, in com p lian ce with State law (Government

Cod e Sections 65901 et  seq.), Section  17.40.020 (Au th or ity  for  Land  Use a nd  Zon ing

Decisions), Table 4-1 (Review  Au thor ity), the Californ ia Env ironm ental Qu ality Act

(CEQA), and  the Lodi Environmental R eview  Guidelines.

C. D elegation and supervision.  The Director m ay d elegate th e respon sibilities of the

Director to assigned  Dep artm ent staff u nd er the su p ervision o f the Director.  Wh en th e

Director d esignates a  Dep ar tm ent staff per son , the staff per son  sha ll p erform  the d u ties
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assigned  by the Director in  ad d it io n  to those listed  in  Su bsect io n  B. abov e, as ap p rop riate

to th e p erson nel title of the d esignee.
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CHAPTER 17.82 - N ON CON FORMIN G USES , STRUCTU RES ,

AN D  PARCELS

Sections:

17.82.010 - Pu rp ose of Chap ter

17.82.020 - Restrictions on  N on conform ing U ses and  Stru ctur es

17.82.030 - Non con form ing Sign s

17.82.040 - Single- and  Mu lti-Fam ily Dw elling U nits Exemp t

17.82.050 - Pu blic Stru ctur es and  Utilities Exem p t

17.82.060 - Non con form ing Pa rcels

17.82.070 - Con form ity of Uses Requ iring  Use Perm its

17.82.080 - Un law ful Uses an d  Stru ctur es

17.82.090 - N u isance Aba tem ent

17.82.010 - Pu rpose of Chapter

This Ch ap ter estab lish es u n iform  p rov isions for the regu lation of nonconforming u ses, stru ctu res,

and  p arcels, as these ter m s a re d efined  in  Article  7 (Defin itions).

A. With in  the zon in g d istricts established  by  th is Zon ing  Or d inance, there exist land  u ses,

stru ctu res, an d  p arcels that w ere law fu l before the ad op tion , or  am en d m en t of th is Zoning

Or d inan ce, bu t w hich w ou ld b e p roh ibited , regu lated, or restricted  d ifferently u nd er the

term s of this Zoning  Or d inance or futu re am end m ents.

B. It is the intent of th is Zon ing  Or d inance to d iscou rage th e long -term  contin u an ce of these

non conform ities, bu t to p erm it them  to exist u nd er lim ited  cond itions.

C. Th is Cha p ter d oes not ap p ly to lan d  u ses, stru ctures, an d  p arcels that w er e illegally

established , con stru cted , or  d iv id ed .  These a re in stead  su bject  to  Ch ap ter 17.90

(En forcem en t).
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17.82.020 - Restrictions on N onconforming Uses and Structures

N on conform ities may  be con tinu ed  su bject to th e follow ing  p rov ision s.

A. N onconforming uses of  land.  A n on conform ing  u se of lan d , or a n on conform ing  u se

w ithin  a stru ctu re, m ay  be con tinu ed , tran sferred , or sold , only as follow s.

1. Prohibited activiti es for a nonconforming use.  Ow ners or tenan ts of n on con form ing

u ses  sh all n ot :

a. Enlarge, exp and , extend , or increase  the nonconform ing u se either on the sam e

or ad joining  p arcel(s), excep t in com p lian ce with  the p rov ision s of th is Zon ing

Or d inan ce;

b. Extend  the noncon form ing u se to occu p y a g reater  area  of land  than that

occu p ied  by  the u se at  the t im e it  becam e non conform ing .  A n on conform ing  u se

of a  port ion  of the structur e w hich oth erw ise conform s to the regulations o f the

su bject  zon ing d istrict sha ll no t be exp an d ed  or extend ed  in to any other p ortion

of the stru ctur e no r chan ged  excep t to a conform ing u se;

c. Move the nonconform ing u se, in w hole or in p art , to any o ther  loca tion  on  the

sub ject p arcel; or

d . Retain  the ben efits u nd er  th is Chap ter if th e n on con form ing u se ceases for 180

d ays or longer, in  com p liance w ith  Su bp aragrap h  3. (Loss of non conform ing  u se

status), below .

2. Replacement of a nonconforming use. 

a . A non conform ing  u se m ay  be cha nged  to a u se of the sam e or  more res tr ict ive

classification.

b. The replacement u se shall serve as th e "new  ben ch m ar k" in  term s of estab lish ing

the accep table level of non conform ity.

c. Where a  n oncon form ing u se is  chan ged  to  a u se o f a m or e rest rictiv e

classification, it shall not th ereafter be chan ged  to  a  use  of a  less  rest r ict ive

classification.

d . An exam ple of a change to a “more restrictiv e classification” w ou ld  be changing

from  a res tau ran t w ith  d rive-in  or  d rive th rou gh  ser vice to  an  au to  p ar ts  sa les

store, or from  an  au to rep air and  m aintena nce facility (m ajor) to a bu siness

su p p or t service facility in com p lian ce with  Table 2-4 (Com m ercial - Allow ed

Uses an d  Perm it Requ irem en ts) in Article 2 (Zon ing Districts a nd  Allow ab le

Land  Uses). 
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3. Loss of nonconforming use status.  Withou t any furth er action by the C ity, a

nonconform in g u se sh all n ot retain  the b en efits u nd er  th is Chap ter  if:

a. The nonco n fo rm i n g u se of land , or a n on conform ing u se w ithin a  stru ctur e,

ceases for any  reason  for 180 d ays or  m ore;

(1) A vaca n t n o n co n form ity may be occup ied by a u se for w hich i t w as

d esigned  if so occu p ied w ithin a  p eriod  of 180 d ays a fter the effective d ate

of this Zoning Or d inance or a ft er  the d ate w hen  the non conform ity first

becam e vacant.

(2) If the u se is d iscon tinu ed  for  a p eriod of 180 d ays or m ore, the land  or

structure shall lose its non conform ing statu s, an d  shall be altered  to

conform  to  th e p rov isions of th is Zon ing Ord inan ce.  The u se shall b e

consid ered  d iscontinu ed w hen any of the follow ing ap ply:

(a) The intent of th e ow ner  to  d iscon tin u e u se o f th e n on con form ity  is

ap p arent; or

(b) Where characteristic furn ishings and equipment  of the use have been

rem oved  an d  not  rep laced  w ith  equ ivalen t in fra stru ctu re d u ring th is

tim e.

b. The stru ctu re in  w hich  the non conform ing  u se is cond u cted or  m ain ta ined  is

m oved  an y d istance on th e site for any  reason , or is rem oved  from  the site.

c. The 180-d ay p eriod sha ll beg in  to run  as soon  as the Departm ent becom es aw are

of the fact  that  the nonconform ing u se has b een  d iscontinu ed , m oved , or

rem oved  in com p lian ce with  Su bp ara gra p hs a . an d  b., above.

4. Additional uses.  Ad d itional u ses  m ay  be a llow ed  on  th e sit e of a n on con form ing u se

only in the case of a m ulti-tenant structur e or site, or w here th e non conform ing  u se

is first d iscon tinu ed , and  an y rep lacem ent u se com p lies w ith a ll ap p licab le p rov isions

of this Zon ing O rd inan ce.

5. Replacement uses.  The u se of a the site after the d iscon tin u ance or rem oval of a

non conform i n g u se shall com p ly w ith  all a p p licab le requ irem en ts of th is Zon ing

Or d inan ce an d  the ap p licable zonin g d istrict.

6. Junkyards.  Any jun kyard , as  th is term  is d efin ed  in  Article  8 (Defin ition s), w hich

exists as a non conform ing u se:

a. Resid ential  zoning district.  In  an y resid en tia l zon ing d istrict, sh all b e chan ged

to a con form ing u se or  rem ov ed  w ith in  12 m onth s after the effective date of th is

Zon ing Ord inance; or
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b. N onresiden tial zoning district.  In any other zoning district , other than a

resid ential zon ing d istrict, sha ll w ithin 12 mon ths after the effective d ate of th is

Zoning Ord inan ce be rem oved , be chan ged  to a conform ing u se, or be

com p letely  enclosed  w ithin a structure or w ith in  a con tin u ou s so lid  fence or w all,

at least eight feet in h eight, in ord er to com p letely screen all of the ou td oor

jun kyard  operat ions.  The location, height, and  d esign of the fence or w all shall

be subject  to the app roval of the Director.

B. N onconforming structures.

1. Normal maintenance.  A non conforming structure m ay un d ergo norm al m ain tenance

and  rep airs inclu d ing p ainting, interior and  exterior w all surface repair, w ind ow  and

roof rep air , and  fixtu re rep lacem ent, in  com p liance w ith  th is Su bp aragrap h .

2. N onconforming as to use.  A stru ctu re w hich  is non conform ing  in term s of use

regulations may:

a. N ot be ad d ed  to or  en larged  u n less the structur e, includ ing every p ortion o f the

stru ctur e, is ma d e t o co n for m  to  all o f th e ap p licab le p rov isions of th is Zon ing

Or d inan ce.

b. Und ergo norm al m ain ten ance and  rep airs (e .g., p ain ting, interior an d  exterior

w all su rface rep air , w in d ow  and  roof rep air , and  fixture  rep lacem ent) p rov ided

that no stru ctur al alterations shall be m ad e excep t for those r equ ired  by law  or

ord inan ce.

3. N onconforming as to area, height, or setback regu lations.  A stru ctu re w hich is

nonconforming in  term s of area, height, or setback regulations may u nd ergo

addi tions or  alt erat ion s, p rov id ed  th at  th e ad d itions or alt erat ion s com p ly w ith  all

ap p licable pr ovisions of this Zon ing O rd inan ce.

4. Moving of a nonconforming structure.  A nonconform ing structure shall not be

m oved  in w ho le or in p art to  an y oth er location , either on  the sam e p ar cel or on

an oth er p arcel, un less every  por tion  of the stru cture is m ad e to conform  to all of the

ap p licable pr ovisions of this Zon ing O rd inan ce after being m oved .

5. Replaceme nt after destruction.

a. N ot over 50 percent.  A noncon form ing stru ctur e tha t is inv oluntarily d am aged

or par t ia lly destroyed  by fire or any  other calam ity or act of God  m ay be

restored , provided  the total cost of restoration shall not exceed  an  aggr egate total

of 50 percent of the then assessed  value of the structure

b. Over 50 percent.  If th e d am age or d estr u ction  exceed s 50 p er cen t  of t h e then

assessed  valu e o f th e s tru ctu re, n o rep airs or recon stru ction sh all be m ad e u n less

every p ortion  of the st ru ctu re is m ad e to conform  to  all o f th e ap p licab le

p rov ision s of th is Zon ing O rd inan ce.
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c. Assessed value.  For the p u rp ose of th is Subp aragraph , "assessed  value" shall

m ean the th en a ssessed valu e of the stru cture as show n on  the cur rent Cou nty

p rop er ty  assessm en t rolls  in  effect  at  the t im e of the occurrence of the casualty,

or on  the d ate of ap p lication for the r equ ired Build ing Perm it.

6. Replacement of a reside ntial structure after destruction.  Any resid ential structure

legally  existing as a non conform ing u se on October  1, 1990 in  any indu st ria l zon ing

d ist rict m ay be rebu ilt or restored  if d am aged  or d estroyed  by fire or an y oth er

calam ity or  act  of God , p rov id ed  th e rebu ild ing or restoration  is com m en ced  w ith in

180 d ays of the d am age or d estru ction a nd  d iligently  p u rsu ed  to com p letion.

H ow ever, the rebu ilt or restored  stru cture sha ll not exceed  the square footage o f the

original stru ctu re and  sh all o th erw ise conform  to  all o ther  app l icable regu la tions for

resid ential stru ctur es.  (See also Section  17.82.040 [Single-and  Mu lti-Fam ily Dw ellin g

Units Exem p t], below .)

7. Seism ic retrofitting/Building Code compliance.  Repairs or a lterat ions o th erw ise

requ ired  by  law  sha ll be a llow ed  in th e follow ing  circu m stan ces:

a. Reconstru ction required  to reinforce  unre inforced m asonry structures shall be

allow ed  w ith ou t cost  lim ita tions, p rov id ed  th e retrofit tin g is lim ited  exclu sively

to com pliance w ith earthqu ake safety stand ard s; and

b. Reconstru ction  required  to com ply w ith Build ing Cod e requirements shall be

allow ed  w ithou t cost lim itations, pr ovid ed  th e retrofit tin g/ Cod e com p lian ce is

lim ited  exclu sively  to com p lian ce with  earth qu ake safety stan d ard s and / or oth er

app licable Bu ild ing Cod e requ irem en ts, inclu d ing State law  (e.g ., Title 24,

Californ ia  Cod e o f Regu lations, etc).

8. Initiation of  construction.  N othing contained  in this Chap ter shall require any

change in the p lans, constru ction, or d esign ated  u se of an y stru cture u p on  w hich

actual const ru ction  w as law fu lly  in it ia ted  befo re the effective da te o f th is Zoning

Or d inan ce.  For th e p u rp oses of this Zon ing Ord inan ce, actu al constru ction  sh all

m ean th e placing of constru ction m ater ia ls in  a p er m anen t m anner , excavation  of a

basem ent, or d em olition of existing stru ctur es p rep ara tory  to rebu ild ing; provid ed ,

that in all cases constru ction w ork shall be d iligently p u rsued  u ntil com p letion of the

su bject st ru ctu re(s).

17.82.030 - N onconforming Signs

Requirem ents for nonconform in g sig ns are p rovid ed  by Sectio n  17.32.080 (Non con form ing

Signs).

17.82.040 - Single-and Multi-Family Dw elling Units  Exempt

A. D w ellings.  N onconform ing single- and  m ulti-fam ily d w ellings located  in any zon in g

d istrict that h ave been  involuntarily d am aged  or destroyed by a  catastrophic event may

be reconst ru cted  or rep laced  w ith  a new  st ru ctu re(s) u sing the same development
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stand ard s ap p lied  to the d am aged  or d estroyed  st ru ctu re(s) (e.g ., setbacks, squ are footage,

bu ild ing heigh t, and  d en sity stan d ar d s), bu t on ly w hen  the reconstru cted or  rep lacement

st ru ctu res  com p ly  w ith  Sta te law  (Gover nm en t Cod e Section  65852.25).

B. Mo bile  homes.  A  nonconforming m obile hom e m ay b e rep laced  w ith a n ew  or n ew er and

larger  m obile hom e p laced  in th e sam e location  as the form er u nit, sub ject to Site P lan  and

Arch itectu ral Ap p roval (Sect ion  17.42.030). 

C. Code compliance .  All new  con stru ction  sh all com p ly w ith  cu rren t Bu ild ing, Electr ical,

Plu m bing, and  Fire Co d e requ irem ents.

D . Site Plan and Architectural Approval.  The Director m ay r equ ire Sit e P lan  and

Architectural Ap p rov al (Section  17.42.030) for th e rep lacem ent  of a  d est roy ed  d w ellin g or

residen tial p roject.

17.82.050 - Pub lic Structures and Util itie s Exempt

N oth ing in  th is Chap ter  sh all be co nst ru ed  to req u ire the d iscon tin u ance, rem oval, or

term inat ion , or to  p roh ibit the a lterat ion , exp an sion , m ain tenan ce, m od ern iza tion , rebu ild ing,

reconstru ction, rep air, or rep lacem ent of a pu blicly ow ned  stru cture or u tility.

17.82.060 - Nonconforming Parcels

A. D etermination of nonconforming status.  A  nonconforming p arcel of record  that d oes not

com p ly with th e access, area, or d imen sional requ iremen ts of this Zoning Or d inance for

the zo n ing d istrict in  w hich it is located , shall  be con sid ered  to  be a  legal b u ild ing site if

it  m eets one of th e cr iter ia  sp ecified  by th is Sect ion .  It sh all be the r esp onsibility of th e

app lican t to p rod u ce sufficient evidence to establish th e ap p licability of one or more o f the

follow ing.

1. Approved subdivision.  The parcel w as created throu gh  a subd ivision ap proved  by

the City or the Coun ty, before incorp oration.

2. Individual parcel  legally created by deed.  The p ar cel is und er  one ownersh ip  and

of record , an d  w as  legally  created  by a  record ed  d eed  before the effective d ate of the

zoning amend m ent that  mad e the parcel nonconform ing.

3. Varian ce or lot line adjustment.  The p arcel w as ap p rov ed  th rou gh  th e Va riance

proced ure  (Section  17.42.070) or its  cu rren t con figu rat ion  resu lted  from  a lo t lin e

ad ju stm ent.

4. Partial  government acquisition.  The parcel w as created in conform ity with  the

prov isions of this Zoning Ord inance, but  w as mad e non conform ing w hen  a p ortion

of th e p arcel w as acqu ired  by a gover nm en tal en tity. 
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B. Limitations on use of nonconforming parcels .   N onconform ing p arcels shall be

d evelop ed  an d  u sed  on ly as follow s.

1. Site Plan  and Architectural Approval required.  The Director may require Site Plan

an d  Arch itectu ral Ap p roval (Section 17.42.030) for d evelop m ent p rop osed on

non conform ing  p arcels.

2. Further subdivision prohibited.  Wh ere st ructu res have been  erected  on  a

nonconforming p arcel, the ar ea w here th e stru ctu res ar e located  sha ll not be later

su bd ivided , no r shall lot lines be altered  through  lot lin e ad ju stm en t, so  as to r ed u ce

th e build ing site area and/ or frontage below  the requirements of the app licable

zon ing d istrict or other ap p licable prov isions of this Zoning Ord inance, or in any  w ay

that m akes the use of the parcel m ore nonconform ing.

17.82.070 - Conformity of Uses Requiring U se Permits

A. Use allow ed w ith Use Permit approval. 

1. Any u se of a s tr u ctu re for  w hich a U se P erm it is requ ired , or  for  w hich a U se P erm it

m ay be  gr an ted , w hich u se is exis ting a t  th e t im e of ad op tion  of th is Zon ing

Ord inance , in  any zon ing d i st rict  in  which  the use is a llowed  sub ject  to  the g ran ting

of a Use Perm it, sha ll w ithou t further  City action, be con sider ed  a conform ing u se.

2. A land  u se that w as legally established  w ithou t a Use Perm it, bu t w ou ld  be requ ired

by current Zoning Ord inance provisions to have Use Permit app roval, shall not be

altered  in an y w ay u nless a Use Perm it is first obtain ed .

B. Use no long er allow ed w ith Us e Permit approval.  A land  use that w as established  w ith

Use Perm it ap p rov al, bu t is not  allow ed  w ith  Use P erm it approva l by the cur ren t Zoning

Ord inance m ay continu e only in com pliance w ith the original Use Perm it.  If the original

Use Perm it specified  a term ination d ate, then  the u se shall term inate in comp lian ce w ith

the U se Perm it.

17.82.080 - Unlaw ful Uses and Structures

A. Violations.  Uses and  structur es wh ich d id n ot com p ly with th e app licable prov isions of

th is Zon ing Ord inance or prior p lanning an d  zoning regulations wh en established are

v io la tions of th is Zon ing Ord inance and  are su bject  to  th e p rov isions of Ch ap ter 17.90

(En forcem en t).

B. Illegal uses and structures prohibited.  This Chap ter d oes not grant any right  to con tinue

occu p an cy of p rop erty con tainin g an  illegal use or  stru ctur e.

C. Permits required.  The illeg al u se o r stru ctu re sh all n ot  con tin u e u n less / u n til pe rmi ts and

entitlem ents r equ ired  by th is Zon ing O rd inan ce and  th is Cod e are first ob tained .
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17.82.090 - N uisance Abatement

In  th e ev en t that  a n on con form ing u se or stru ctur e is foun d  to constitu te a p u blic nu isance,

ap p rop riate action shall be taken  by th e City, in com p lian ce with  Ch ap ter 17.90 of this Cod e.
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CHAPTER 17.84 - APPEALS

Sections:

17.84.010 - Pu rp ose of Chap ter

17.84.020 - Com m ission ’s Review

17.84.030 - Cou ncil’s Review

17.84.040 - Eligibility

17.84.050 - Ap p ea l Subjects and  Ju risd iction

17.84.060 - Ap p lication Filing, Processing, Review  and  Action

17.84.010 - Pu rpose of Chapter

This Chap ter estab lish es p roced u res for th e follow ing:

A. Commission’s review.  The Com m ission’s review  of a d ecision rend ered b y the Director

or SPARC;

B. Council’s review .  Th e Cou ncil’s rev iew  of a decision  rendered  by  the Comm ission ; and

C. Eligibil ity.  Oth er eligible ap p ellants, as id entified  in Section 17.84.040 (Eligibility), below .

17.84.020 - Commission’s Review

A. Review .  The Com m ission  m ay cho ose to rev iew  a d ecision ren d ered  by the Director or

SPARC.

B. D iscussion.

1. A m em ber  of the Com m ission  m ay  requ est th e op p ortu n ity to d iscu ss any d ecision

p rev iou sly ren d er ed . 

2. A m ajority vote of the Com m ission is required  to initiate an ap p eal of the d ecision.

C. Appeal.  Once th e v ote to in itia te  an  ap p ea l is p assed  by a m ajor ity , th e m at ter sh all b e

sched uled for hearing by the Director.

17.84.030 - Council’s Review

A. Review .  The Coun cil m ay choose to review a d ecision rend ered th e Com m ission.

B. D iscussion.

1. A m em ber  of the Cou ncil m ay  requ est th e op p ortu n ity to d iscu ss an y d ecision

p rev iou sly ren d er ed . 
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2. A m ajority vote of the Cou ncil is required  to initiate an ap p eal of the d ecision.

C. App eal.  On ce the vote to initiate an  ap p eal is p assed  by a  m ajority, the m atter shall be

sched uled for hearing by the City Clerk.

D . D ecision final.  The d ecision of the Coun cil on the app eal shall be final and  shall becom e

effectiv e u p on  ad op tion  of the reso lu tion  by th e Cou ncil.

17.84.040 - Eligibility

An ap peal may be filed by:

A. Administrative determination.  Any p erson affected by an ad m inistrative determ ination

or action by the Director.

B. Land use permit or hearing decision.  In th e case of a land  u se perm it or hearing  d ecision,

by anyone who , in  pe rson  or  th rough  a  represen tative, p resen ted  test im on y at  a p u blic

hearing in conn ection  w ith th e d ecision being ap p ealed , or w ho  oth erw ise inform ed  the

City in  w ritin g of the n atu re of th eir  con cerns befor e the h earing.

17.84.050 - Appeal Subjects and Jurisdiction

Determina tions and  act ions that  may be ap pealed , and  the authority to act  up on an  ap p ea l sh all

be as follow s.

A. Ordin ance administration and interpretation.  The follow ing d eterm inations and  act ions

of the Director  or  SPARC m ay  be ap p ea led  to  th e Com m ission  an d  th en  to  th e Cou ncil:

1. Determina tions on  the m eaning or  app licab ility  of the p rov isions of th is Zon ing

Ord in ance that are b elieved  to be in  er ror, and  cannot be r esolved  w ith  staff;

2. Any d eterm ination th at a p erm it app lication o r inform ation su bm itted w ith the

ap p lication is incomp lete, in comp lian ce w ith State law  (Govern m ent Cod e Section

65943); and

3. Any en forcem en t action  in  com p liance w ith  Chap ter  17.90 (Enforcem en t).

B. Permit/entitlement and hearing decisions.  Decisions by the Director or SPARC m ay be

ap p ealed  to  th e Com m ission .  Decisions by th e Com m ission  m ay  be ap p ea led  to the

Cou ncil.
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17.84.060 - Appeal Filing, Processing, Review  and Action

A. Timing and fo rm of  appeal.

1. Ap peal ap p lication s sha ll be su bm itted  before 5:00 p .m. on th e 5th bu siness d ay

follow ing the da te the d ecision is rend ered b y the Director or SPARC, or the ad op tion

of the resolu tion by the Com m ission.

2. Ap peal ap p lications ad d ressed  to the Com m ission shall be filed  w ith the D ep artm ent,

w hile  ap p ea ls ad d ressed  to the Cou ncil shall be filed  w ith  the C ity Clerk. 

3. The ap p ea l ap p licat ion  sh all:

a. Sp ecifica lly state the p ertin en t facts of the ca se and  the basis  for the ap p eal; 

b. Be accom p an ied b y th e inform ation id entified  in the Dep artm ent ha nd ou t for

appeal app lica tions; and

c. Be accom p an ied  by th e filing fee estab lish ed  by th e Cou ncil’s Fee  Resolu tion .

B. D elay  of proceedings.  Filing of an ap peal shall d elay all p roceeding s associated w ith the

m atter  su bject to the a p p ea l (e.g., issu ance of a Cer tificat es  of O ccu p an cy , Bu ild ing or

Gr ad ing Perm it, etc.), pen d ing th e City ’s final a ction  on  th e ap p ea l.

C. Joinin g an appeal.

1. O n ly th ose p ersons w ho file a n  ap p ea l w ith in  th e sp ecified  ap p ea l p er iod  shall be

con sid ered  ap p ellan ts of the m at ter u nd er  ap p ea l.

2. Any p erson w ho w ishes to join a n a p p eal shall follow  the sam e pr oced u res for an

ap p ellan t.

3. A p erson (s) sha ll no t be allow ed  to join an  ap p eal after the end  of the specified ap peal

p eriod .

D . Action on appeals.  The ap p ea l bod y sh all cond u ct a p u blic hearing in com p lian ce w ith

Chap ter  17.88 (Pu blic H ea rin gs).

1. Scope of  review  and decision.  Wh en rev iewing  an  ap p eal the review  au thor ity m ay:

a. Con sider  an y issu es a ssociated  w ith  th e d ecision  bein g ap p ealed , in ad d ition  to

the specific grou nd s for  th e ap p eal.  The review au thority shall also consid er any

environm ental d eterm inat ion  ap p licab le to the en tit lem en t or d ecision  bein g

ap p ealed ;

b. By  reso lu t ion , uphold , uphold  in  pa r t, o r r everse the action, the d eterm ination,

or  d ecision  th at  is th e su bject of the ap p ea l;
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c. A d op t add i tional cond it ions of app roval d eem ed reasonable and  necessary; and

d . Disapp rove the land  u se p er m it ap p roved  by the p rev iou s r ev iew  au thority, even

though  th e ap p ellant only requested a m odification or elim ination of one or more

con d itions of ap p rov al.

2. N ew  evidence.  If new  or d ifferen t ev id en ce is  presented  d uring the app eal hearing,

the Com m ission or Cou ncil, m ay refer the m atter back to the Director, SPARC, or

Comm ission , as app licable, for a rep ort on th e new  or d ifferen t evid en ce before a final

d ecision  on  th e ap p ea l.

3. Findings.  When  review ing an  ap p ea l th e rev iew  au th or ity  sh all a d op t fin d ings in

su p p or t o f th e in tend ed  act ion  on  th e ap p ea l.  The nature  of the find ings sh all b e in

com p liance w ith  th e fin d in gs ad o p ted  by  the orig ina l review  au th ority  (e.g., Use

Perm its — 17.42.050, Plan ned  Dev elop m ent Perm its — 17.42.070, Var iances —

17.42.060, etc.)

E. Mail ing of resolution.  The Director  or  City Clerk, as ap p licable to the level of rev iew

authority, shall m ail a cop y of the resolu tion to the ap p ellan t, the ap p licant (if not th e

ap p ellan t), the Com m ission, and  the Cou ncil w ithin 10 d ays after the d at e the d ecision  is

ren d ered .
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CHAPTER 17.86 - AMEN D MEN TS

Sections:

17.86.010 - Pu rp ose of Chap ter

17.86.020 - Ap p licability

17.86.030 - Initiation of Am end m ents

17.86.040 - Hearings and  N ot ice

17.86.050 - Com m ission’s Action on A m end m ents

17.86.060 - Cou ncil’s Action on A m end m ents

17.86.070 - Find ings and  Decision

17.86.080 - Effective Date

17.86.090 - Prezon ing

17.86.010 - Pu rpose of Chapter

This Chap ter establishes prov isions for the amendment  o f the General P lan , th e official Z on ing

Ma p , or th is Zon ing O rd inan ce wh enev er requ ired  by p u blic necessity an d  gen eral w elfare.

17.86.020 - Applicability

A. General  Plan.  A Genera l Plan a m end m ent m ay  includ e rev ision s to text or  d iagram s.

B. Zoning Map.  A Zon ing Map  am en d m en t h as  th e effect  of rezon ing p rop er ty  from one

zonin g d istrict  to another . 

C. Zoning Ordinance.  A Zon ing O rd inan ce am e n d m en t m ay m od ify an y stan d ard ,

req u irem en t, or p roced u re a p p lica ble to land  u se and / or d ev elop m en t w ith in  the C ity. 

17.86.030 - Initiation of Amendments

An am end m ent to  the Gen eral Plan , the Zon ing M ap , or th is Zon ing O rd inan ce sha ll be initiated

in com p liance w ith this Section.

A. Wh o may initiate an amendment.  An am end m ent may be init iated  by:

1. The Cou ncil;

2. The Com m ission;

3. The Director; or

4. The filing of an am end m ent ap p lication w ith th e Dep ar tm en t by an  elig ible ap p licant,

as identified  in Section  17.40.040 C. (Elig ib ility, filin g), EXCEPT fo r a  Zoning
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Ord inance am end m ent, w hich m ay ON LY be init iated  by the Cou ncil or Comm ission

or director.

B. Application fil ing and processing.

1. An app lication for an am end m ent shall be filed and  p rocessed  in com p lian ce w ith

Chap ter  17.40 (A p p lica tion  Filing and  Processin g).

2. The app lica tion  sh all be a ccom p anied  by the in form ation  id en tified  in  the Dep artm ent

han d ou t for am end m ent ap p lication s.

17.86.040 - Hearings and N otice

A. Scheduling of hearings.  Upon  receip t of a com plete app lication to amend  the General

P lan , the Zon ing Map , or this Zoning O rd inance, or u p on  initiation by  the Com m ission  or

Cou ncil, and  follow ing Departm ent review , pu blic hearings shall be sched u led before the

Com m ission  and  Cou ncil. 

B. N otice  of hearings.  N ot ice of th e h earings sh all b e g iven  in  comp lian ce w ith Ch ap ter 17.88

(Pu blic H ea rin gs).

17.86.050 - Commission’s Action on Amendments

A. Commission’s recommendation.  The Com m ission sha ll m ake a w ritten recom m end ation

to the Cou ncil w heth er to ap p rov e, app rove in  m odified form, or  disapp rove the p rop osed

am end m ent, based  u p on  t h e find ings conta ined  in Section  17.86.070 (Find ings an d

Decision), below .

B. Recommendation for disapproval.  Th e d ecision  of th e Com m ission , recomm ending

d isapp roval of the am end m ent, shall be final u n less, w ithin  20 d ays after  the Comm ission’s

a ct io n , the ap p licant/ ap p ellan t files a w ritten ap p eal with  the City Clerk requ esting a

hearing befor e the Cou ncil.

17.86.060 - Council’s  Action on Amendments

A. Approval or disapproval of amendment.  Up on receip t of the Com m ission's

recomm enda t ion , the Coun cil shall, app rove, app rove in m od ified form , or d isap p rove the

p rop osed  am end m ent based  u p on th e find ings in Section 17.86.070 (Find ings an d

Decision), below .

B. Referral  to Commission.

1. If the Cou ncil prop oses to ad op t any su bstantial m od ification to the am end m ent not

p rev iou sly  consid ered  by th e Com m ission  d u ring  its hearin gs, the p rop osed

m od ification sha ll be first referred  back to the Com m ission for its recom m end ation,

in  com p lian ce w ith  State law  (Governm en t Cod e Sections 65356 [Gen eral P lan

am en d m en ts] and  65857 [Zonin g Map / Ord in ance Am en d m en ts]).
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2. Failure  of the Com m ission  to  rep or t b ack to  th e Cou ncil w ithin 45 d ays for General

Plan  am end m ents or 40 d ays for Zoning Map / Ord inance amendments a ft er  the

refer ral, or w ithin a  longer tim e set by th e Cou ncil, sha ll be d eem ed  a

recom m end ation for ap p roval of the m od ification.

17.86.070 - Findings and D ecision

A. Findin gs for General Plan amendments.  An am end m ent to the General Plan m ay be

ap p rov ed  on ly if all of the following find ings of fact can  be m ad e in a p ositive m an ner :

1. The prop osed  am end m ent is  internally consistent with the General Plan;

2. The p rop osed  am end m ent w ou ld n ot be d etrim ental to the p u blic interest, health,

safety, conven ience, or w elfare of the City; 

3. The site is p hysically su itable (inclu d in g absence of p hysical con stra ints, access,

comp atibility w ith ad joinin g lan d  u ses, an d  p rov ision  of utilities) for th e requ ested /

anticipated  land  use developm ents; and

4. The p rop osed  p roject h as  been  review ed  in  com p lian ce w ith  th e p rov ision s o f the

Ca liforn ia Environ m ental Qu ality Act (CEQA ), an d  the Lodi Environmental R eview

Guidelines.

B. Findings for Zoning Map/Ordinance amendm ents.   An am end m ent to the Official

Zoning Map  or  th is Z on ing Ord inance may  be approved  on ly if the rev iew  au th ority  first

find s all of the follow ing, as app licable to the typ e of am end m ent.

1. Findings required for all Zoning Map/Ordinance amendm ents:

a. The p rop osed  am end m ent is  consis ten t w ith  the General P la n ; 

b. The p rop osed  amendment w ou ld n ot be d etrim ental to the p u blic interest, health,

safety, conven ience, or w elfare of the City; and

c. The p rop osed  p roject h as  been  review ed  in  com p liance w ith the p rovisions o f the

Ca liforn ia En vironm en tal Qu ality Act (CEQ A), and  th e  Lodi Environmental

Review Guidelines.

2. Additional finding for Zoning Map amendments:  The sit e is p hysically su itable

(inclu d ing ab sen ce of physical con strain ts, access, com p at ibility  w ith  ad join ing lan d

u ses, and  p rovision of utilities) for the requ ested  zoning d esigna tions and  an ticipa ted

land  u ses/ d evelop m ents.

3. Additional findin g fo r Zonin g Ordin ance amendm ents:  The p roposed  am endm ent

is int ern ally con sistent w ith oth er ap p licable pr ovisions of this Zon ing O rd inan ce.
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17.86.080 - Effective D ate

A Zon ing O rd inan ce/ Map  am end m ent sh all becom e effective on th e 31st d ay follow ing th e

ad op tion of an  or d inance by th e Cou n cil in com p lian ce with  Ch ap ter 17.86 o f th is Cod e.  A

General Pla n  am en d m en t shall becom e effective up on th e ad op tion of a resolu tion by th e

Cou ncil.

17.86.090 - Prezoning

A. Purpose.  An un incorporated  p roperty wi th in  the City’s sphere o f influ ence may be

prezoned  to the zoning d istrict  that  wou ld  app ly up on ann exation to the City.

B. Initiation and processing.  A  prezon ing  shall be  in itiated , p rocessed , and  ap p roved  or

d isapp roved in the sam e man ner as provid ed for other amend m ents by this Chapter.

C. Application of  off icial  zoning designation.  Up on th e effective d ate o f annexa tion , the

zon ing d esignation established by  p rezon ing sha ll becom e the official zon ing for the

prop erty and  shall be so designated on the Zoning Map .
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CHAPTER 17.88 - PUBLIC HEARIN GS

Sections:

17.88.010 - Pu rp ose of Chap ter

17.88.020 - Not ice of H earing

17.88.030 - Sched u ling of H earing

17.88.040 - Review  Au th or ity  Decision  and  N ot ice

17.88.050 - Recom m end ation by Com m ission

17.88.060 - Effective Date of Decision

17.88.070 - H earing Pr ocedu res

17.88.010 - Pu rpose of Chapter

This Ch ap ter estab lishes p roced u res for p u blic hea r ings before the Director, SPARC,

Comm ission , and  Cou ncil.  Wh en a p u blic hearing is requ ired  by th is Zon ing Ord inan ce, p u blic

notice shall be given and  the hearing shall be cond ucted  as provid ed by this Chap ter.

17.88.020 - N otice of Hearing

Wh en a land  u se perm it, or oth er m atter r equ ires a p u blic hea ring , the p u blic sha ll be p rov ided

not ice of the h ea ring in  com p liance w ith  State  law  (Governm en t Cod e Sections 65090, 65091,

65094, and  66451.3, an d  Pu blic Resour ces Cod e 21000 et seq.), and  as required by this Chap ter.

A. Contents of notice.  N otice of a pu blic hea ring  sha ll inclu d e:

1. Hearing information.  The d ate, time, and  p lace of the h earing a nd  the n am e of the

hearing body; a brief d escription  of the City's general p rocedu re concern ing th e

cond u ct of hearings an d  d ecisions; and  the p hon e nu m ber  an d  street a d d ress o f the

Dep artm ent, w here an  in terest ed  p erson  cou ld  call o r visit  to obtain ad d itional

in format ion ;

2. Project information.  The nam e of the ap p licant; the  City's file nu m ber assigned  to the

ap p licatio n ; a general explanation of the matter to be consid ered ; a general

descr ip t ion , in text and / or by d iagram , of the location of the p rop er ty  tha t is the

subject of the hearing; and

3. Statement on environmental  document.  If a d raft N egative Declaration or

Environm ental Im p act Report h as been  p rep ared  for th e p roject in comp lian ce w ith

the Lodi Environmental R eview  Guidelines, the  hea ring  no tice sha ll inclu d e a statem ent

that  the hearing bod y w ill also consider ap p roval of the d raft N egative Declaration

or certification of the final Env ironm ental Imp act Rep ort.
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B. Method of  notice distribution.  N otice of a pu blic hearing required by this Chap ter for a

land  u se perm it, am end m ent, or ap p eal shall be given  as follow s, as required by State law

(Gover nm en t Cod e Sections 65090 and  65091).

1. Publication.  N ot ice sh all be p u blished  at  least  once in a new spap er of general

circu lat ion  in  th e City  at  least  10 d ay s befor e the d at e of th e h earing.

2. Mailing.  N ot ice sh all b e m ailed  or d elivered  at least 10 day s before the d ate of the

hearing to the follow ing:

a. Ow ners of the project site.  The own ers of the p rop erty being  consid ered  in the

ap p lication, or the ow ner's agen t, an d  the ap p licant;

b. Local agencies.   Each local agen cy expected  to p rov ide scho ols, u tilities, or oth er

essential facilities or services to the p roject, w ho se ability to p rov ide the facilities

an d  services ma y be sign ifican tly affected;

c. Affected ow ners.  All ow ners of real pr op erty as show n on  the latest County

equ alized  assessm en t roll, w ithin a ra d ius of 300 feet from  the exterior

bou nd aries of the p arcel that is the subject of the hearing; and  any  other p erson

w hose p rop erty m ight, in th e ju d gem ent of the Director, be affected  by th e

proposed  p roject ; and

d. Persons requesting notice.  Any  person  who has filed  a w ritt en  requ est for not ice

w ith th e Director an d  ha s p aid  the requ ired  fee for th e no tice.

3. Alternative to mailing.  If the nu m ber of prop erty ow ners to w hom  notice wou ld  be

m ailed in  com p liance w ith Subsection B.2 above is more than 1,000, the Director may

choose to p rov id e the alternative notice allowed  by State law  (Govern m ent Cod e

Sect ion  65091(a)(3)).

4. Additional notice.  In ad d ition to th e types of notice required above, the Director may

p rov id e any  ad d itional notice w ith content or u sing a  d istribution m eth od  as the

Director d eterm ines is necessary  or d esirable.

17.88.030 - Scheduling of  Hearing

After the com p letion o f an y env ironm ental d ocum ents requ ired b y th e California Environm ental

Qu ality Act (CEQA), the matter shall be sched uled for pu blic hearing on a Director, SPARC,

Com m ission , or Cou ncil a gen d a (as ap p lica ble).
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17.88.040 - Review  Authority D ecision and N otice

A. D ecision.

1. The review au thority (Director, SPARC, Com m ission, or Council, as app licable) m ay

announce and  record  their d ecision on  the m atter being considered  at the conclusion

of a sched u led  hearing, d efer  act ion  an d  con tin u e the m atter to a la ter  meet ing  agenda

in  com p lian ce w ith  Section  17.88.070 (Hearing Pr oced u re), or, in th e case of the

Director, take the m atter u nd er ad visem ent.

2. The Director m ay instead r efer the m atter to the Com m ission for d eter m in ation .  A

referral will requ ire a new  noticed  hearing before the Com m ission.

3. The d ecision  of the Cou ncil on  an y m at ter sh all b e final.

B. N otice of  decision.  The notice of d ecision shall contain an y cond itions of approva l, and

reporting/ monitor ing requ irements d eem ed  necessary to  m itigate  any im p acts and  p rotect

the p u blic conv enience, health, interest, safety, or general w elfare of the City.

C. Mailing of the notice.

1. After th e final d ecision  or  recom m en d at ion is ren d ered  by the review  authority,

not ice of the d ecision shall be m ailed  to the ap p licant at th e ad d ress show n on  the

app lica tion .

2. A copy  of the notice of d ecision sha ll also be sent to  the p rop erty ow ner , if d ifferen t

from  the app lican t and  to a ll o ther  persons who  ha ve filed a  w ritten r equ est for n otice.

17.88.050 - Recommendation by Commission

A. Commission’s action.  At the co nclu sion  of any p u blic h ea rin g on  an  am en d m en t (e.g .,

General Plan, Zon ing Map , or Zon ing Ord inance), a d evelop m ent agreem ent, or a sp ecific

plan the Com m ission  shall forw ard  a recom m end ation, includ ing all required  find ings, to

the Cou ncil for final action.

B. Mail ing of  recommendation.  Follow ing th e hear ing, a cop y o f the Com m ission 's

recom m end ation shall be m ailed  to the  ap p licant at th e ad d ress show n on  the ap p lication.

17.88.060 - Effective D ate of D ecis ion

A d ecision  of the D irector , SPARC, or  Co m m ission  (other  th an  a recom m en d ation  in  com p liance

w ith Section 17.88.050) is  fin al and  effective a fter  5:00 p .m . on th e 5th b u siness d ay follow ing th e

d ate o f d ecision , u n less an  ap p ea l is filed  in  com p liance w ith  Chap ter  17.84 (A p p ea ls).
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17.88.070 - Hearing Procedures

A. Holding of hearings.  H earings shall be held  at the d ate, time, and  p lace d escribed  in the

pu blic notice required by this Chap ter.

B. Continuances.  If a  h ear ing can not  be com p leted  on  th e sch ed u led  d at e, th e p resid ing

Cou ncilperson or Comm issioner, before the adjourn m ent or recess  of the hearing, m ay

continue th e h earing by p u blicly annou ncing the date, t im e, and  p lace to which  the hearing

w ill be  con tin u ed .

C. Add itional notice not required.  Ad d itional notice for the continu ed h earing is n ot

requ ired .
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CHAPTER 17.90 - EN FORCEMEN T

Sections:

17.90.010 - Pu rp ose of Chap ter

17.90.020 - Perm its and  Licenses

17.90.030 - Official Du ty  to  Enforce

17.90.040 - Violations

17.90.050 - Rem ed ies a re Cu m u lat ive

17.90.060 - Insp ection

17.90.070 - Perm it Revocation or M od ification

17.90.080 - Initial Enforcem ent Action

17.90.090 - Legal Rem ed ies

17.90.100 - Recovery  of Costs

17.90.110 - Ad d ition al Perm it Processing  Fees

17.90.120 - Reinsp ection  Fees

17.90.010 - Pu rpose of Chapter

This Ch ap ter estab lish es p rov isions w hich  ar e in tend ed  to ensu re comp lian ce w ith the

requ irem ents of this Zoning Ord inance and  any co n d itions of land  u se perm it or sub d ivision

ap p rov al, to pr om ote the City's p lanning efforts, and  for the p rotection  of the pub lic hea lth ,

safety, and  w elfare of the City.

17.90.020 - Permits an d Licenses

All d ep artm ents, officials, an d  p u blic em p loyees of the City w ho ar e assigned  the au thority or

d u ty to issu e p erm its or licenses shall com p ly w ith th e p rov ision s of th is Zon ing O rd inan ce.

A. Permits in conflict w ith Zoning Ordinance.   Permits for uses or structures that  wou ld  be

in conflict w ith th e p rov ision s of th is Zon ing O rd inan ce sha ll no t be issued .

B. Permits deemed void.  Any  p erm it issued  in conflict w ith the p rovisions o f th is Zoning

Ord inan ce sh all b e d eem ed  void .

C. Actions deemed void.  Any act ion  taken  by an  official o r p u blic em p loy ee of the City  in

con flict w ith  th e p rov isions of th is Zon ing Ord inan ce sh all b e d eem ed  void .

17.90.030 - Of ficial  D uty to Enforce

A. D esignated City officials.  The City M ana ger, Director, and  Com m u nity Im p rov em ent

Manager m ay:

1. Exercise the au thority p rovid ed  in  Sect io n  836.5 o f the Penal Cod e; and  
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2. Issue cita tions for  an y viola tions of th is Zon ing Ord inan ce p er ta in ing to th e u se o f any

land  and  th e ad d ition , alterat ion , constru ction , conversion , erection , m ov ing,

reconstru ction , or u se of an y stru ctur e.

B. Other City officials.  All officials of the City char ged  by the law  w ith the general d u ty of

enforcing City or d inan ces sha ll also enforce the p rov ision s of th is Zon ing O rd inan ce.

17.90.040 - Violations

Any structur e constru cted or  m aintained  contrar y to the p rov isions of this Zoning Ord inance and

any u se of land  or stru ctur e op erated  or  m ain ta ined  con tr ar y to  th e p rov isions of th is Zon ing

Or d inan ce are hereby d eclared  to be a p u blic nu isance.

A. Public nuisance.  An y stru ctur e or u se w hich is altered , constru cted, conver ted , enlarged ,

erected , esta blish ed , m ain ta ined , m ov ed , or  op erated , contrary to  th e p rov isions of th is

Zoning Ord inance or any app licable cond ition of app roval imp osed  on a  p erm it, is  hereby

d eclared  to be u n law fu l and  a p u blic n u isance, an d  s h all be subject  to the rem edies and

p ena lties iden tified in  th is Chap ter an d  Ch ap ter 1.08 of this Cod e.

B. Infractions.  Excep t w here oth erw ise p rov ided  by th is Zoning O rd inance, it is an infraction

for any p er son  to  d o a ny act forbid d en  or  fail t o p er form  any act requ ired  by th is Zoning

Or d inan ce.  Penalties for infractions sh all be in com p lian ce w ith State law (Government

Cod e Section  36900) an d  Ch ap ter 1.08 of this Cod e.

C. Stop Work Order.

1. Any constru ction in v iolation of th is Zon ing Ord inance or any cond itions im p osed on

a p er m it sh all be su bject to the issu ance of a "Stop  Work Ord er ."

2. Any violation  of a Stop  Work  Or d er sh all con stitu te an  infraction , su bject  to the

p ena lties d escribed  in Ch ap ter 1.08 of this Cod e.

17.90.050 - Remedies are Cumulative

A. N ew  and separate o ffense.  Each d ay  an y viola tion  of th is Zon ing Ord inan ce con tin u es is

a n ew  an d  separa te offense.

B. Cumulative, not exclusive.  All rem ed ies contained  in this Zon ing Ord inance for th e

handling of v io la tions o r enforcement of the provisions of this Zoning Ord inance shall be

cum ulative and  not exclusive of any  other ap p licable prov isions of City, Cou nty, State, or

Federal law .

C. Other remedies.  Shou ld a p erson be fou nd  gu ilty and  conv icted of an infraction for the

violation of any  p rovision  of this Zon ing O rd inan ce, the conv iction shall not p reven t the

City from  p u rsu ing  an y other ava ilable rem ed y to  correct th e violation s.
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17.90.060 - Inspection

A. Preapproval inspections.  Every ap p lican t seeking a p erm it or an y other  act ion  in

com p liance w ith  th is Zon ing Ord inan ce sh all allow  the City officials han d ling  the

ap p lication access to any p rem ises or prop erty w hich is the subject of the ap p lication.

B. Post approval inspections.  If the p erm it or other  act ion  in  comp lian ce w ith th is Zoning

Ord inance is approved , the ow ner o r ap p licant shall allow  ap p rop riate City officials access

to the p rem ises in ord er to d eterm ine con tin u ed  com p lian ce w ith  th e ap p rov ed  p erm it

an d / or an y cond itions of ap p roval im p osed  on th e p erm it.

17.90.070 - Permit Revocation or Modification

A. Procedures.  This Section pr ovid es procedu res for secu ring p u nitive revocation or

m od ification  of pr eviou sly ap p rov ed  land  u se p erm its or en titlem ents.

B. Revocations.  The City ’s action  to  revok e an  en tit lem en t shall h av e the effect  of term inat ing

th e en tit lem en t and  d en ying th e p rivileges g ran ted  by th e original a p p rov al.

C. Modifications.

1. The City’s action  to m od ify ra ther th an  revoke  an ent it lement  shall have the effect of

changing th e op erational asp ects of the en titlem ent.

2. The chan ges m ay  inclu d e the op erational asp ects related  to bu ffers, d u ration of the

entitlem ent, hou rs o f op er ation , land sca p in g and  m ain ten ance, ligh tin g, p ar kin g,

p erform an ce gua ran tees, p rop erty m ainten an ce, signs, surfacing, traffic circu lation,

etc.

D . Hearings and notice.

1. The ap p rop riat e rev iew  au th or ity  sh all h old  a pu blic hearing to revoke or m odify an

applica tion , en tit lem en t, or p erm it g ran ted  in  com p liance w ith the p rovisions of th is

Zon ing O rd inan ce.

2. Ten d ay s befor e the p u blic hearing, not ice sh all b e d eliv ered  in  wr it ing  to  the

ap p licant an d / or ow ner  of the p rop erty for w hich th e p erm it w as gran ted .

3. N ot ice sha ll be d eem ed  d elivered  tw o d ays after bein g m ailed , certified  an d  first class,

through  the Un ited  States Postal Service, p ostage paid , to the ow ner as show n on  the

Cou nty 's curren t equ alized  assessm ent ro ll an d  to the p roject ap p licant, if not th e

ow ner of the subject  prop erty.
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E. Review  authority action:

1. Permits.  A lan d  u se en tit lem en t or p erm it m ay b e revo ked  or m od ified b y th e review

au th or ity (e.g., Director , SPA RC, Com m ission , or  Cou ncil) which or iginally  app roved

the entitlem ent or  p erm it, or th e equ ivalent C ity review  au thority, for entitlem ents or

p erm its or iginally  ap p rov ed  u nd er  th e Cou nty ’s au th or ity , if any  one of th e follow ing

find ings of fact can  be m ad e in a p ositive m an ner :

a. Circum stan ces und er  which  the en titlem ent o r p erm it w as gran ted  ha ve been

chan ged  by th e ap p licant to a  d egree that  one or m ore of the find ings contained

in  the original perm it can no longer be mad e in a p osit ive m anner and  th e p u blic

health, safety, and  w elfare requ ire the revocation;

b. The entitlem en t or p er m it w as issu ed , in  w hole or in  p art, on  the b asis o f a

m isrep resenta tion or om ission o f a m aterial statem ent in th e ap p lication, or in the

ap p licant’s t est imony  presen ted  d ur ing  the pub lic hearing , fo r the entitlem ent or

p erm it;

c. One or m ore of the cond ition s of the p erm it hav e no t been  su bstan tially fulfilled

or h ave been  violated ;

d . The use or structure for w hich the perm it was granted has ceased to exist or has

been  su sp end ed  for at  least  180 d ays, as d efined  in  Sect ion  17.82.020.A (Loss of

N onconform in g Sta tu s);

e. The imp rovem ent au thor ized in com p lian ce w ith the  p erm it is in violation of any

cod e, law , ord in ance, regu la tio n , or statu te; or

f. The im p rov em ent/ u se allow ed  by th e p erm it  has becom e d etrim ental to the

pu blic hea lth , safety, or  w elfare, or th e m anner  of op eration  constitu tes or is

creating a  p u blic nu isance.

2. Variances.  A Variance (m ajor or m inor ) m ay b e revo ked  or m od ified b y th e review

au thor ity w hich originally ap p roved  the entitlem ent, or th e equ ivalent C ity review

authority, for entit lements originally app roved u nd er the County’s authority, if any

one of th e follow ing find ings of fact can  be m ad e in  a p ositive m an ner, in ad d ition to

those ou tlined  in Su bsection  B.1, above:

a. Circum stan ces und er  which  the entitlem ent o r p erm it w as gran ted  ha ve been

chan ged  by the app licant to a degree that  one or m ore of the find ings contained

in  the original p erm it can  no lon ger be m ad e in a  p ositive m an ner, and  the

gran tee has not sub stantially exercised th e rights gran ted b y the Variance; or

b. One or m ore of the cond itions of the Variance have not  been m et, or  have been

violated , and  the gran tee has n ot substan tially exercised  the righ ts g ran ted  by  the

Varian ce.
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17.90.080 - In itial Enforcement Action

This Section  d escr ibes the p roced u res for in itia tin g en forcem en t action  in  cases w here the

Director ha s d eterm ined  that real pr op erty w ithin th e City is being u sed, m aintained , or allowed

to exist in violation o f the p rov ision s of th is Zon ing O rd inan ce.  It is the ob jective of th ese

prov isions to en cou rage the v olu n tary coop er ation  of resp on sible p arties in  the p rom p t correction

of violations, so that  the other en forcem ent m easu res provided  by this Chapter may  be av oid ed .

A. N otice  to respo nsib le parties.  The D irector  sh all p rov id e the r ecord  ow ner  of the su bject

site and  any  p erson in p ossession or  con trol o f the site w ith a w ritten N otice of Violation,

which  sha ll includ e the fo llowing  in format ion :

1. A d escription of the violation, and  citations of app licable Zoning Ord in a n ce

p rov ision s being v iolated ;

2. A time lim it for correcting the violation in com p liance w ith Su bsection B, below ;

3. A statem ent th at the City intend s to charge th e p rop er ty  ow ner  for  all a d m in istrat ive

costs associated  w ith the abatem en t of the violations in com p liance w ith Section

17.90.100 (Recovery of Costs), an d / or in itiate legal action  as d escribed  in Section

17.90.090 (Legal Rem ed ies);

4. A statem ent th at the p rop erty ow ner m ay req u est and  be p rov ided  a m eeting  w ith the

Director to discuss possible method s and tim e lim its for th e correction o f the

violation s.

B. Time limit for correction.

1. The N ot ice of Viola tion  sh all s ta te  th at  the violations sh all be corr ected  w ithin 30 d ays

from  the d ate of the notice to av oid  fu rth er en forcem ent  action b y th e City, u nless the

resp on sib le p ar ty  con tacts the Director  w ith in  th at  tim e to arrange for a longer p eriod

for correction.

2. The 30-day tim e lim it m ay b e extend ed  by the Director or Comm unity Imp rovement

Ma na ger  u p on  d eterm in ing th at  th e resp on sib le p ar ty  w ill likely  cor rect the violations

w ithin a  reason able tim e.

3. The Director m ay also require throu gh th e N otice of Violation th at the correction

occu r w ithin  less than 30 d ays if the Director d eterm ines that th e violation constitu tes

a hazard  to p u blic h ea lth  or sa fety. 

C. Use of other enforcement procedures.  The enforcement p roced u res of Section  17.90.090

(Legal Rem ed ies) m ay b e em p loyed  by th e Director after or  instead  of the p rov isions of th is

Section w here the Director d eterm ines that th is Section w o u ld  be ineffective in securin g th e

correction  of the violations w ithin a  reason able tim e.
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17.90.090 - Leg al Rem ed ies

The City m ay choose to u nd ertake any, or a com bination, of th e follow ing legal actions to co rrect

an d / or abate a ny  nu isance or violation  of this Zon ing O rd inan ce.

A. Civil actions.

1. Injunction.  The City Attorn ey, u p on ord er of the Cou ncil, m ay ap p ly to the Su p erior

Cou rt for inju nctive relief to term inate a  violation of this Zon ing O rd inan ce.

2. Abatement proceedings.  Where any person fails  to abate a  v io la tion  after  being

p rov ided  a N otice of Violation  in com p lian ce w ith Section 17.90.080.A an d  the

op p ortu nity to correct or end  the v iolation, the City Attorn ey, u p on o rd er of the

Cou ncil, sh all a p p ly  to  th e Su p erior Cou rt for an ord er au thor izing  the City to

un d ertake actions necessary to abate the violation and  require the v iolator to  p ay for

th e cost of the action s.

3. N uisance abatement.  The City m ay p u rsu e nu isan ce abatem ent in com p lian ce w ith

Ch ap ter 17.82.090 (N u isance Aba tem ent) of this Cod e.

B. Civil remedies and penalties.

1. Civil penalties.  Any p erson  w ho w illfu lly viola tes the p rov isions o f th is Zoning

Ord inance or  an y p erm it issu ed  in  com p lian ce w ith  th is Zon ing Ord inance, shall be

liab le for a civil penalty in com p lian ce w ith the  Cou ncil’s Fee Resolu tion for  each d ay

tha t the v iolation continu es to exist.

2. Costs and damages.  Any  p erson violatin g any p rov isions of th is Z on ing Ord inance

or an y p erm it issued  in comp lian ce w ith this Zoning Ord inance, shall be liable to the

City for th e costs incur red  and  the dam ages suffered  by the City, its agents, and

agencies as a d irect resu lt of the v iolations.

3. Procedure.  In d eterm ining the amou nt of the civil penalty to im pose, the Court

sh ou ld  consid er all relevant circum stances, inclu d ing th e extent of the ha rm  caused

by th e cond u ct constitu tin g a violation, the n atu re an d  p ersistence of the cond u ct, the

length  of t im e over  w hich  th e cond u ct occu rred , the assets, liabilities, an d  net w orth

of the d efend an t, w heth er corpo rate or ind ividu al, and  any corrective action taken by

d efend an t.

C. Criminal actions and penalties.  An y p erson , w heth er as ag ent, p rincipa l, or oth erw ise,

v io la ting or causing the violation o f any of the p rov isions of th is Zon ing Ord inan ce sh all

be guilty of an  infraction  an d  sh all b e su bject to  th e p en alt ies id en tified  in  th e bail sched u le

ad op ted  by th e San  Joaqu in Cou nty  Su p erior Cou rt.

D . N o limit on City’s options.  The p en alt ies id en tified  in  th is Chap ter d o n ot  lim it the r igh t

of the City th rou gh  its legal rep resen tativ e(s), as au th orized  by  the Cou ncil up on  requ est

of the en forcing  officials, to institute any app ropriate legal proced ure(s) as prescribed by
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law  to abate, correct, enjoin, or restrain an y actual or threatened  violation o f th is Zoning

Or d inan ce.

17.90.100 - Recovery of Costs

This Section establishes p rocedu res for th e recover y of ad m in istrative co sts, in clu d in g staff and

City Attorney tim e exp end ed  on th e enforcem ent of the p rovisions o f th is Zoning Or d inan ce in

cases w here n o p erm it is requ ired in o rd er to correct a violation.  The inten t of this Section is to

recover City ad m inistrative costs reasona bly related to en forcem ent.

A. Record of costs.

1. The Dep artm en t sh all m ain tain  record s o f all ad m in istrative co sts, in cu rred by

resp on sib le City d ep ar tm ents, associated  w ith th e p rocessing  of violations an d

enforcement of th is Zoning  Ord inance, and  shall recover th e costs from  the p rop erty

ow ner in comp liance w ith this Section.

2. Staff tim e sh all be calcu lated  at an  hou rly ra te as established  an d  revised  from  tim e

to  tim e by th e Cou ncil.

B. N otice.  Up on inv estigation and  a d eterm ination that a violation  o f any o f the p rovisions

of this Zoning Or d inance is fou nd  to exist, the Director sh all no tify  the record  owner  or  any

p erson having possession or control of the prop erty by m ail, of the existence of the

v io la tion , the Dep artm ent's inten t to charg e the p rop erty ow ner  for all adm inistrative costs

associated  wi th  enforcement , and  o f the owner's r igh t to a  hearing on  an y ob jection s they

m ay have.  The notice shall be in a form  app roved by the City Attorney.

C. Summary of costs and notice.

1. At the conclu sion of the case, the Director shall send  a su m m ary o f costs associated

w ith enforcem en t to the ow ner a nd / or p erson h aving  p ossession o r control of the

p rop er ty  by cer tified  an d  first  class m ail.

2. The su m m ar y sh all in clu d e a  notice in a form  app roved by the City Attorney,

adv ising the r esp onsible p arty of their right to requ est a hearing on th e char ges for

City cost recovery within 10 d ays o f the da te o f the notice, and  that if no requ est for

hear ing  is filed, the resp on sible par ty w ill be liable for th e char ges.

3. In  the even t that n o requ est for h earing is timely filed  or, after a  hearing th e Director

affirm s the va lid i ty  of the costs, the prop erty ow ner or person in control shall be liab le

to the City in th e am ou nt  stated  in the sum m ary or any lesser am oun t as d eterm ined

by the Director.

4. The costs sh all be recoverable by  the City in  an y of the follow ing  m an ners:

a. A civ il act ion  in  the nam e of the City, in any cour t of com p etent ju risd iction; or
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b. By tax assessm ent; or

c. By a lien on the subject  prop erty.

D . Request for hearing on costs.  Any  p rop erty ow ner, or other person having possession and

control of the subject  prop erty, w ho r eceives a su m m ary o f costs shall hav e the right to a

hear ing  before th e Director  on  their ob jections to the p rop osed  costs.

1. A requ est for h earing sh all be filed  w ith the Dep artm ent w ithin 10 d ays of the service

by m ail o f the Dep artm ent's sum m ary o f costs, on a  form  p rov ided  by th e

Dep artm ent.

2. With in  30 d ays of the filing of the requ est, and  on 10 d ays w ritten n otice, the Director

shall hold a hearing on the objections, and  d eterm ine their  valid ity.

3. In  de termin ing  the valid ity of the costs, the Director shall consid er wh ether the total

costs are r eason able in th e circum stan ces of the case.  Factors to be consid ered  inclu d e:

w heth er the p resen t ow ner  created  the violation; wh ether  there is a p resent ab ility to

cor rect  the v iolation; w heth er the ow ner m oved  p rom p tly to cor rect  the v io la tion ; the

d egree of cooperation p rovid ed by the ow ner; and  w hether reasonable mind s can

d iffer as to w heth er a  violation  exists.

4. The Director 's d ecision  sh all b e ap p ea lab le d irectly to the Cou ncil in comp lian ce w ith

Chap ter  17.84 (A p p ea ls).

17.90.110 - Additional Permit Processing Fees

Any p erson  w ho alter s, constr u cts, conv erts, en larges, erects, establishes, m aintains, m oves, or

op erates  a n y lan d  u se o r stru ctu re w ith ou t first  ob ta in ing an y p erm it r equ ired  by th is Zon ing

Or d inan ce, sh all p ay  th e ad d itional  perm it pr ocessing fees established  by th e Cou ncil’s Fee

Resolu tion for the correction of the violations, before being granted  a perm it for a use or structure

on  the site.

17.90.120 - Reinspection Fees

A. Amount and applicability of reinspection fee. 

1. A re insp ection  fee sh all be im p osed  on each p erson w ho receives a N otice of

Violation, not ice and  or d er , or  let ter of cor rection  of any p rov ision  of th is Zon ing

Ord inance, this Cod e, ad opted Build ing Cod e, or State law .

a. The fee am ou nt shall be established  by the Cou ncil’s Fee Resolu tion.

b. The fee m ay  be assessed  for  each insp ection  or reinsp ection cond u cted  w hen  the

particular violation  for w hich  an  insp ection or r einsp ection is sched u led  is not

fu lly aba ted  or corrected  as d irected  by, an d  w ithin th e tim e and  m an ner

specified in, the notice or let ter.
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2. The fee shall not a p p ly to the original inspection to docum ent  the v io la tions an d  sh all

not  ap p ly  to the first  sch ed u led  com p liance in sp ection  m ad e a fter  the issu ance of a

no tice or letter, wheth er or n ot th e correction  ha s been  m ad e.

B. Continuation of the original case. 

1. If a notice or letter ha s been p reviou sly issu ed  for th e sam e violation an d  the p rop erty

has been in com p liance w ith the p rovisions of this Zoning Or d inance or this Cod e for

less than 180 d ays, the violation shall be d eem ed  a continu ation  of the origina l case,

and  all insp ections or reinsp ections, inclu d ing th e first insp ectio n  for the rep eated

offense, shall be cha rged  a reinsp ection  fee.

2. Th is fee is inten d ed  to com p ensa te for ad m inistrative costs for  u nn ecessary City

insp ection s, an d  is not a p ena lty for v iolating  th is Zon ing O rd inan ce or this Cod e.

3. Any reinspection fees im posed shall be separate and ap art from any fines or p ena lties

im p osed  for v iolation  of this Zon ing O rd inan ce or this Cod e, or costs incur red  by  the

City for the abatem ent o f a p u blic nu isance.
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